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necessarily political issues will enter into the judicial field. It must 
be recognized as one of the defects of our system of judicial control that 
where issues of policy are presented to the court and a decision given 
contrary to the sentiment of the community, such questions must be 
settled finally in the political field; and the sentiments of the community 
will in such cases finally prevail over judicial action. Such a conflict 
has recently been going on as to the subject of social legislation, and the 
public sentiment is gradually prevailing, in most cases without the need 
of constitutional changes. The political aspect of judicial functions in 
this country, entirely ignored by Mr. Judson, is overemphasized in 
Brooks Adams' recent book on the Theory of Social Revolutions. 

In spite of this fundamental criticism it should be said that the book 
under review is distinctly worth reading as a conservative and effective 
presentation of the need for judicial independence and for constructive 
reforms in procedure by the courts themselves. The chapter on judicial 
procedure is perhaps the best in the book, and deserves a wide circulation. 

The book was not well proof-read. For example, Carroll appears in all 
cases in place of Collins as the author of a recent work on The Fourteenth 
Amendment and the States. 

W. F. Dodd. 

The Philippine Problem. By Frederick Chamberlin. (Boston: 
Little, Brown and Company, 1913. Pp. vii, 240.) 

Mr. Chamberlain writes in a spirit of approval of American methods 
and of admiration for the results of the American administration, but he 
is an honest critic and points out serious blemishes upon the American 
records in the Philippines. His treatment of the subject of cost is un- 
usually candid in one writing from his point of view. He contradicts 
the statement that the Philippines are now self-supporting, and he makes 
an analysis from which he concludes that it has cost the people of the 
United States about $10,000,000 a year to govern the Philippines dur- 
ing the last decade. Taking in the cost of suppressing the insurrection, 
the total cost of the islands to the United States up to June 30, 1912, was 
$287,000,000. . 

Mr. Chamberlain thinks we may anticipate fresh revolts against Amer- 
ican rule. He says : "It seems folly to believe that these extremely bright, 
intelligent, ambitious, proud, gente illustrada are going to sit by calmly 

still until we tell them they can run their government If 

they rebel, we shall, of course, reconquer them, and then very likely take 
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their uprising as another evidence of their inability to set up a stable 
government, with the result that we shall have a fresh reason why inde- 
pendence should be withheld from them for another century or so." 

It is not a cheerful outlook, but apparently Mr. Chamberlain does not 
see any alternative. He thinks the people are unfit to govern them- 
selves, and that we shall have to keep on the job as best we may. 

H. J. Ford. 

Das religioese Recht und dessen characterisierung als Rechts Theo- 
logie. By Dr. Mordche W. Rapaport. (Berlin und Leipzig: 
1913. Pp. ix, 79.) 

The purpose of the writer of this closely reasoned, well-knit essay is 
to set forth the distinctiveness of religious jurisprudence contained 
in the Bible and developed in the Talmud and the canon law in Chris- 
tianity, as contrasted with the conception of jurisprudence in the 
modern state. The religious laws as expressed in the Bible and other 
religious codes find their authority in the command of God; the civil 
law finds this in the development of human institutions. The for- 
mer has therefore absolute warrant, the latter only relative. The reli- 
gious or divine element is supreme in the one, the human in the other. 
But the one is law as well as the other although this is denied by some 
well known writers on the development of law notably Jhering and his 
school; while such grant that in the Bible there are enactments which 
satisfy all requirements of law yet they deny these enactments the char- 
acter of law since they have not arisen from pure jurisprudence but from 
religion; therefore they claim that investigation into the law of the peoples 
of the Orient which basing as it does for the most part on religion has no 
value for jurisprudence. It is this thesis which our author takes partic- 
ular pain to combat. He aims to vindicate for religious legislation the 
name and title of law even though it have not the same characteristics 
as has law in the modern connotation of the term. Still there is a wide 
difference between the two; modern jurisprudence insists that it is con- 
cerned only with the regulation of human affairs and neither takes note 
of nor acknowledges the relation of God to man while religious legislation 
is regulated altogether by the divine tradition. Hence the state, the 
legal institution as entirely distinct from the church, the religious in- 
stitution, is a necessity for modern jurisprudence. The Orientals who 
fathered religious jurisprudence know no such doctrine as this of the 
separation of church and state. Modern jurisprudence accepts purely 



